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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO.47181-2019

)

Plaintiff-Respondent,

)

V.

)

Ada County Case No.

)

CR01-18-26845

)

JUSTIN BRET JENKINS,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Jenkins failed to establish that the district court abused
uniﬁed sentence of ﬁve years, With three years ﬁxed, and retaining
verdict ﬁnding him guilty of possession 0f methamphetamine?

its

by imposing a
upon the jury’s

discretion

jurisdiction,

ARGUMENT
Jenkins Has Failed

A.

To

Establish That

The

District

Court Abused

Its

Sentencing Discretion

Introduction

On

June

vehicle that

6,

2018, ofﬁcers contacted Jenkins while he was

was parked

sitting in the driver’s seat

“in the dar ” “near the rear of” a Stinker Station in Boise, Idaho.

of a

(PSI,

There was an open container of alcohol on the passenger seat of the vehicle, and

pp. 22, 25.1)

Jenkins had “a suspended license, but he did not admit to driving the car,” and instead claimed
that

he “walked from a place he

the lot and decided t0

sit

is

inside of

staying to the Stinker station, then

it.”

(PSI, pp. 24, 26.)

Upon

saw a black

car parked in

running a check for warrants,

ofﬁcers learned that Jenkins had “two separate warrants for Failure to Appear out of Boise

County” and “told him

t0 exit the vehicle.” (PSI, pp. 22, 26.)

vehicle, “a clear plastic baggie” containing

22, 26.)

Jenkins was stepping out 0f the

fell

“from

[his]

person.” (PSI, pp.

Ofﬁcers subsequently searched the vehicle and found “a white glass smoking pipe”

under the driver’s

seat,

large envelope that

passenger

methamphetamine

As

seat,

state

paraphernalia.

both counts.

had been mailed”

to Jenkins “buried

and Jenkins” “Idaho ID card

buried amongst a

The

“cash scattered around the ﬂoorboard,” a bag containing “clothes” and “a

lot

under a

lot

in the passenger side

of other items” behind the

ﬂoor board 0f the vehicle,

of miscellaneous trash and items.” (PSI, pp. 24, 26.)

charged Jenkins With possession of methamphetamine and possession of drug

(R., pp. 25-26.)

(R., p. 106.)

The

The case proceeded
district court

to trial

and a jury found Jenkins guilty 0f

imposed a uniﬁed sentence 0f ﬁve

years ﬁxed, and retained jurisdiction, for possession of methamphetamine, and

day jail sentence, with
(R., pp. 110-14.)

pp. 118-20.)

credit for 187 days already served, for possession

years, with three

it

imposed a 187-

of drug paraphernalia.

Jenkins ﬁled a notice of appeal timely from the judgment 0f conviction.

Following the period of retained jurisdiction, the

sentence and placed

him on supervised

probation.

(E

district court

case

(R.,

suspended Jenkins’

number CR01-18—26845

at

https://mvc0urts.idah0.gov/odyssevportal/Home/Dashboard/Z9.)

1

PSI page numbers correspond with the page numbers of the electronic ﬁle “Jenkins 47181

psi.pdf.”

Jenkins asserts his sentence

is

excessive “because the district court did not adequately

The record supports

(Appellant’s brief, p. 4.)

consider mitigating factors.”

the sentence

imposed.

B.

Standard

Of Review

“Appellate review of a sentence
sentence

is

not

illegal, the

clear abuse of discretion.”

(citations

show

is

based on an abuse of discretion standard.

appellant has the burden t0

show

that

it is

State V. Schiermeier, 165 Idaho 447,

,

Where

a

unreasonable and, thus, a

447 P.3d 895, 899 (2019)

and internal quotations omitted). “To show an abuse of discretion, the defendant must

that in light

of the governing

the facts.”

State V. McIntosh,

conﬁnement

is

criteria, the

160 Idaho

1,

sentence was excessive, considering any View 0f

8,

368 P.3d 621, 628 (2016).

A

sentence of

is

necessary t0

reasonable if it appears at the time of sentencing that conﬁnement

accomplish the primary objective of protecting society and to achieve any 0r

all

goals 0f deterrence, rehabilitation, or retribution applicable to a given case.

Schiermeier, 165

Idaho

at

_, 447 P.3d at 902.

give them differing weights

The

When

district court

has the discretion to weigh those objectives and

deciding upon the sentence.

State V. Bailey, 161 Idaho 887,

895, 392 P.3d 1228, 1236 (2017) (citing McIntosh, 160 Idaho at

deference to the

trial

judge, this Court will not substitute

reasonable minds might differ.”

(2019) (citation omitted).
statute will ordinarily not

447 P.3d

at 902.

0f the related

its

9,

368 P.3d

at 629).

“In

View 0f a reasonable sentence where

State V. Matthews, 164 Idaho 605, 608,

434 P.3d 209, 212

Furthermore, “[a] sentence ﬁxed Within the limits prescribed by the

be considered an abuse of discretion.” Schiermeier, 165 Idaho

at

_,

Shown No Abuse Of The

Jenkins Has

C.

District Court’s Discretion

Application of these legal standards t0 the facts 0f this case shows no abuse of discretion.

At

sentencing, the district court found that Jenkins has a “very signiﬁcant” and “concerning”

misdemeanor criminal history

that “spans over

two decades” and includes offenses “which

are

concerning t0 the Court for risk t0 the community, persistent use 0f controlled substances.”
(8/10/19 TL, p. 264, Ls. 8-14; p. 265, Ls. 21-22.)

that Jenkins “at

The court found

taken responsibility for possessing methamphetamine in this case” (8/10/19

24),

Tr., p.

no point has
264, Ls. 23-

had not made any “acknowledgement of wrongdoing,” and had not made “any expression of

remorse or contrition” (8/10/19

completed in

Tr., p.

265, Ls. 8-1

this case (PSI, p. 9; 8/10/19 Tr., p.

his “right not t0 speak With the

risk t0 the

is

that

I

him

don’t have enough information.

community.

community” (8/10/19

I

Tr., p.

don’t

know

if I

265, Ls. 3-14).

evaluations 0r risk assessments were

256, Ls. 4-9; p. 264, L. 19), as Jenkins exercised

PSI investigator” (8/10/19

court advised, “I’m not using that against

investigator

N0

1).

Tr., p.

But the
I

don’t

result

265, Ls. 2-3), and the district

of not speaking with the PSI

know whether Mr.

Jenkins poses a

can release Mr. Jenkins 0n probation safely into the
Accordingly, the

district court

imposed a uniﬁed

sentence 0f ﬁve years, with three years ﬁxed, and retained jurisdiction, stating, “This entire
sentence

— p.

is

driven

by rehabilitation and protection of the community.” (8/10/19

Tr., p.

265, L. 23

266, L. 23.)

The

district

court’s analysis

is

supported by the record.

Jenkins’ criminal history

demonstrates his ongoing disregard for the law, the terms of community supervision, and the
safety of others.

His record dates back to 1991 and includes convictions for crimes such as

exhibition 0r use of a deadly weapon, resisting/obstructing ofﬁcers, and several DUI’S, as well as

several probation Violations.

(PSI, pp. 4-7.)

In this case, Jenkins failed to appear for his jury

trial in

November 2018 and

arrested

A

0n the warrant

until

the district court issued a

bench warrant; however, Jenkins was not

approximately three months

later, in

February 2019.

(R., pp. 5, 68.)

Risk Assessment” was subsequently completed, Which indicated that Jenkins

“Pretrial

“High Risk.”

(R., pp. 69-70.) Jenkins

is

a

does not appear to be amenable t0 rehabilitation, as he did

not accept responsibility for any wrongdoing in this case, nor did he express interest in any type

of treatment 0r programming.
district court

did not abuse

its

(PSI, p. 9; 8/10/19 TL, p. 261, Ls. 8-12; p. 265, Ls. 8-11.)

discretion

when

it

The

determined that a period 0f retained jurisdiction,

With a uniﬁed sentence of three years determinate and two years indeterminate, was necessary t0
achieve the goals 0f community protection and rehabilitation.

On

appeal, Jenkins argues that his sentence

is

excessive because he was “convicted for

possession of 0.1 grams of methamphetamine,” he “had no prior felony history,” he was

“‘hoping to

start his life

over in Montana,” and he was an inmate worker.

pp. 4-5 (quoting 8/10/19 Tr., p. 259, Ls. 6-9).)

(Appellant’s brief,

While Jenkins’ prior criminal history did not

include any felony convictions, his record indicates ongoing substance abuse issues and
disregard for the law, as he has been charged With at least 15 substance-related offenses since

1991. (PSI, pp. 4-7.)

0f rehabilitative

He

efforts,

has not been deterred by past legal sanctions and he reported n0 history

nor did he express a Willingness t0 participate in any rehabilitative

programs. That Jenkins wanted to “start his

does not show that his sentence
behavior.

is

life

over in Montana” (8/10/19

Tr., p.

259, Ls. 6-9)

excessive, particularly in light of his continuing criminal

Although Jenkins was an inmate worker, reports from the Ada County

demonstrate Jenkins’ disdain for institutional rules.

“removed from a dorm

for failing to

(PSI, pp. 12-15.)

obey orders.” (PSI,

p. 12.)

In

Jail

August 2018, he was

Then, after he was arrested for

failing to appear for his jury trial in this case, Jenkins incurred a “Class II rule Violation” for

“Contraband” because he “knowingly brought tobacco into the

when

questioned.”

before he

(PSI, pp. 12, 15.)

was removed from

timely fashion and

when he

Jenkins’ arguments do not
Jenkins’ sentence

and made

false statements

Jenkins was an inmate worker for “less than two weeks”

the inmate

did he tossed

show

[jail]

worker program for
it

up

at the

that the district court

was reasonable

in light

desk to show some dissent.” (PSI,

abused

its

p. 12.)

discretion.

of Jenkins’ ongoing criminal behavior, his

failure t0 accept responsibility for the instant offense, his lack

treatment, and the risk he presents t0 society.

“fai1[ing] to return a razor in a

of amenability t0 rehabilitative

Jenkins has failed to establish an abuse 0f

sentencing discretion.

CONCLUSION
The

state respectfully requests this

DATED this

Court to afﬁrm Jenkins’ conviction and sentence.

13th day of March, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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RESPONDENT’S BRIEF
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DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
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Kenneth K. Jorgensen

KENNETH K. JORGENSEN
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